
EST ADO LIBRE ASOCIADO DE PUERTO RICO 

MEMORANDO CIRCULAR NUM. 2013-12 

7 dejunio de 2013 

TODOS LOS ALCALDES DE LOS 
MUNIC 'NON-ENTITLEMENT" 

LCDO. C ARLOS M . SANT INI RODRIGUEZ 
COMISIO NADO 

J>ROCESO DE CERTIFICACION Y SOLICITUD DE LffiRAMIENTO DE FONDOS 
PARA LOS MUNICIPIOS "NON-ENTITLEMENT" DEL PROGRAMA CDBG DEL 
EST ADO 

Como resultado de una monitoria Jlevada a cabo por el Departamento de Vivienda Federal y 
relacionada a los Procedimientos Ambientales del programa CDBG del Estado es necesario 
emitir esta circular que establece requisitos adicionalcs a los cxistentes. 

BASE LEGAL 

La Seccion 24 CFR Parte 58.1 1 establece en su inciso (a) Ia responsabilidad de las agcncias 
rccipiendarias2 y de las agencias responsables3 de adjudicar y preparar respectivamente el 
proceso de revision ambiental de las actividadcs y proyectos que se financien con fondos del 
Programa CDBG del Estado. A su vez, 24 CFR Parte 58.1 84 cstablecc Ia autoridad de OCAM 
de aceptar y recibir de HUD Ia responsabilidad de adjudicar el proccso de revision ambiental 
injciado por los municipios "non-entitlement". En virtud de esta autoridad y seg(ln requerido 
por HUD, solicitamos a los municipios participantes del Programa CDBG del Estado, el 
cumplimiento con lo establecido en esta Circular. 

1 Rcferirse al Exhibit I. 
2 Para efectos del proceso de revision ambiental, OCAM actua como Ia Agcncia recipiendaria de los fondos COBG 
del Estado, al ser Ia Agencia designada como tal por cl Gobcmador de Puerto Rico. 
3 Para efectos del proceso de revision ambiental, los municipios "non-etitlement" actuan como las agencias 
responsablcs de los fondos CDBG del Estado, asumiendo Ia responsabilidad de certi'l'icar y solicitar· ellibramicnlo de 
fondos a OCAM. 
4 Referirse al Exhibit II. 
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OBJETIVO 

Esta circular establecc tres objetivos: 

I. Definir el protocolo de cumplimiento del proceso de revision ambiental que observan1n 
los municipios "non-entitlement". 

2. Reconoeer al Alcalde como el Oficial que Certifica (certify ing officiaJ) el cumplimiento 
del proceso de revision ambiental de las actividades que se llevan a cabo en su 
jurisdicci6n territorial. 

3. Reconoccr Ia jurisdiccion del Tribunal de Distrito de los Estados Unidos para resolver 
cualquier controversia que surja sobre Ia certiiicaci6n emitida por el Alcalde. 

TRASFONDO 

Toda actividad financiada con fondos del Programa CDBG del Estado esta sujeta a un proccso 
de revision ambiental, en cumplimiento de Ia reglamentacion federaL Dependiendo de Ia 
complejidad del proyecto, Ia revision ambicntaJ puede determinar que Ia actividad cun1plio con 
una de las siguientes cuatro opciones: 

)> Exenta: por lo cual no conllcva publicar determinacion de impacto no-significative al 
ambiente ni Ia publicacion de Ia solicitud de libramiento de fondos. 

)> Categoricamente Excluida: Ia cual se pudo convertir en exenta. Como en el caso 
anterior, actividades exentas no requiercn publicar w1a determinacion de impacto no­
significative al ambiente ni Ia publicacion de Ia solicitud de libramiento de fondos. 

~ Catcgo.-icamente Excluida: que no conl lcva cambio en el uso de terrene ni de aumento 
en densidad de mas del 20%. Esta determinacion conlleva Ia publicaci6n de Ia solicitud 
de libramiento de fondos y un termino de espcra de comentarios de sietc (7) dias por 
parte de Ia comunidad. 

)> Evaluaci6n Ambicntal: aplica a los proyectos de nueva construcci6n, y a los de mejoras, 
rehabilitacion, o reconstruccion de edificaciones o servidumbre que impliquen un cambia 
en el uso de tcneno y/o aumento en la densidad del proyecto de mas del 20%. Esta 
determinacion conJleva publicar el Aviso de lmpacto No-Significative del Ambicnte y el 
de la Sol icitud de Ubramiento de Fondos. Ambos anw1cios se pucden publicar 
independientemente o en conjunto y tiencn un termino de espera de comentarios de 15 
dias por parte de Ia comunidad. 
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Los municipios "non-entitlement" del Programa CDBG del Estado son los entes responsables 
ante OCAM, de hacer la determinacion ambiental de los proyectos que se financian anualmente 
por conducto de los diferentes programas que se otorgan al Municipio. 

La responsabilidad de OCAM ante HUD surge al firmar el Gobemador de Puerto Rico el 
contrato5 de asistencia economica del Programa CDBG del Estado. HUD delega en el 
Gobemador y el Gobcmador en OCAM Ia responsabilidad de adjudicar el proccso de revision 
ambiental que inician los munjcipios "non-entitlement", que como mencionamos, acruan como 
agencia responsable ante OCAM. AI ser (ondos de HUD. el Alcalde acepta Ia responsabilidad 
indelegable de realizar el proceso de revision ambiental comprometiendose a: 

)> Responder a OCAM de los informes de monitoria y cumplimiento de las actividades que 
el Alcalde lleve a cabo para dar cumplimiento al proceso de revision ambiental dclegado 
a ellos. 

)> Referir a OCAM copia de los documentos evidenciarios, avisos de determinacion de 
impacto no-significative del ambiente, solicitudes de Jibramiento, avisos combinados y 
cualquier otra notificaci6n publica que se haga sobrc el impacto ambiental que pueda 
tener un proyecto CDBG, y 

)> Recibir, atender y responder a los comentarios o solicitudes que puedan recibir sobre Ia 
evaluacion ambiental de cualquier proyecto que se presente a OCAM. 

Las instrucciones que se presentan en esta circular no atenderan asuntos especfficos del proceso 
normative de evaluacion ambiental, solo los de cankter procesal, por lo cual exhortamos a los 
alcaldes a consultar las veces que necesiten a t Area de Programas Federates, hasta que tengan Ia 
certeza de que puedan cumplir a cabalidad con las normas cstablecidas con Ia reglamentacion 
conforrne aJ 24 CFR Parte 58. 

PROTOCOLO 

El aspecto procesal de revision ambiental se ha revisado para: 

)> Que eJ Alcalde pueda certificar a OCAM que complet6 el proceso de consul ta con las 
agencias y ha hecho una dctenninacion de Jmpacto No significativo a/ Ambiente y los 
Recursos Culturales ai someter Ia solicitud de propuestas. Para csto se utilizanin los 
modelos prcsentados como Anejo 2 y el Exhibit 3. 

5 Este es cl "grant agreement" que firma anualmente el Gobcrnador y provee los fondos CDBG del Estado que 
administran1 OCAM por medio del Metodo de Distribuci6n aprobado por HUO en el Plan de Acci6n Consolidado 
para el aiio corriente. 
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~ Previo a Ia firma de un contrato de construccion, reconstruccion, mejoras o 
rehabilitacion, el Alcalde publicara e l Aviso de lmpacto No-Significative al Ambiente y 
el de Solicitud de Intencion de Libramiento de Fondos de forma individual o combinado 
segun sea el caso. 

~ Luego del periodo de espera de siete dias (si el anuncio fue exclusivamente por la 
solicitud de libramiento) o quince dias (si el anuncio fue el combinado que incluye Ia 
determinacion de impacto no significative al ambiente y Ia so licitud de libramiento) por 
los comentarios del p(tbl ico, el Alcalde complem entara y fmnara Ia forma HUD-70 15.1 5 
para solicitar el libramiento de fondos. 

~ En Ia carta de tnimite a OCAM el Alcalde incluira firmada Ia forma HUD-7015.15 para 
solicitar el libramiento de fondos y Ia copia de los Avisos si los publico individualmente 
o el cornbinado anunciando el Impacto No Significative al Ambiente y Ia Solicitud de 
Libramiento de Fondos. Adcmas incluira copia de Ia lista de cotejo de cumplimiento 
ambiental y una certificacion indicando que: "No ha comenzado Ia obr~•s de 
construccion o el proyecto propuesto y gue todo contrato para llcvar a cabo las 
obras ser firmara cuando se obtenga Ia liberacion por parte de Ia OCAM. E n Ia 
ccrtificacion sc indicara gue de no cumplirsc con estc reguisito se dcvolvenin los 
fondos utilizados. Un modclo de esta certificacion sc encuentra como apendicc 13 de 
esta circular. 

~ OCAM emitin\la forma HUD-70 15.166 Autorizacion de Uso de Fondos al Municipio al 
concluir el periodo de espera de quince dias para los comentarios del publico. 

OCAM respondera a los comentarios del publico, si hay alguno, esto podra dilatar el tramit.e de 
Ia forma HUD-70 15.16 al A leal de basta que sc resuelva Ia controversia prcsentada en el 
comentario del publico. 

OCAM no renuncia al derecho delegado por parte de HUD en 24 CFR 58.107 de solicitar a los 
municipios documentacion pertinente al proceso de revision ambiental del proyecto si es que 
llega alguna peticion de agencia o individuo alguno sobre la determinacion de impacto no 
significative al ambiente y los recursos culturales dcscubiertos o no descubiertos. 

Es importante aclarar el alcance de esta determinacion que OCAM publico en el Plan de Accion 
del Aiio 2007 y que se extiende en virtud de esta circular. 

El requisite de revision ambiental es un requisite de HUD y requiere que el Alcalde certifique 
que toda actividad financiada con fondos CDBG del Estado no tendra o causaran un impacto 

6 Referirse al Exhibit 4. 
7 Referirse al Exhibit 5. 
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significativo al ambiente o a los recursos cuJturales del area. Sc entiende como impacto 
ambiental toda alteracion o perturbaci6n al mcdio fls ico que circunda c l proyecto y como recurso 
cultural aquellos que puedan ser impactados, ya sea que csten identificados como tal, los que no 
sc han descubierto o identificado que puedan identificarse en cl momento de Ia reali zaci6n del 
proyecto o aquellas cdificaciones con 50 aiios o mas que pudieran tencr un detalle arquitcctonico 
o hist6rico que pudiera justi:ficar su inclusion en el Rcgistro Nacional de Lugares y Sitios 
Historicos. 

HUD ha establecido los siguientes requisitos de cumplimiento previo a que el Alcalde solicite el 
libramiento de fondos CDBG a OCAM. 

58.348 Proyectos excntos: 

58.359 Proyectos categoricamente excluidos: 

8 Referirse al Exhibit 6. 
9 Referirse al Exhibit 7. 
10 Referirse al Exhibit 8. 

Los proyectos exentos del proceso de 
revision ambiental son las actividades que se 
identifican en dicha seccion y el criterio a 
seguir es "La actividad que se propone en 
el m omenta para requisar dinero de CDBG 
no .fie uti/izani para Ia construcciOn o 
reconstrucci6n, mejoras o relzabilitaci6n 
del proyecto en este momenta." En otras 
palabras, el dinero a requisarse cs para 
continuar haciendo las actividades de 
planiticacion, permisologia, disefio, 
transacciones de papel y las enunciadas en 
24 CFR 58.34(a)(l al 12). 

Esta seccion define dos tipos de transacci6n 
sobre esta categoria. La primera transacci6n 
tienc que ver con las actividades de 
reconstrucci6n, mejoras o rehabilitaci6n de 
edjficaciones o servidwnbre existente donde 
e l proyecto no propone un cambio del uso 
existente de Ia pertenencia ni un cambio en 
su densidad de mas o menos 20%. Estas 
actividades se enumeran en la Secci6n 
58.35(a) y requieren el cumplimicnto del 
"Statutory Checklist" cuyas instrucciones se 
proveen en Ia Secci6n 58.5. 10 
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11 NEPA significa: National Environmenal Protection Act. 
12 Referirse at Exhibit 9 
13 Referirse at Exhibit 1 0. 

Si de las consultas a las agencias no surge 
una recomendacion de medida de mitigacion 
al ambiente o a los recursos culturales que 
requiera una inversion significativa de 
dinero CDBG, Ia actividad podni aprobarse 
como un Proyecto categoricarnente cxcluido 
por NEP i\ 11

• 

EL Municipio completani el "Statutory 
Checklist" como evidencia del estudio de 
revtston ambiental , completando las 
consultas rcqueridas en dicho formulario. Si 
de las consultas se recomienda el disefio de 
alguna rnedida de miligacion, ya sea porque 
impacta aJg\ln recurso cultural, se ubica en 
zona inundable o causa alguna perturbacion 
temporera o permanente al medio ambiente 
circundante, el proyecto no se puede 
clasificar como categoricamente cxcluido. 
De requerirse medidas de mitigacion 
significativa, como lo seria Ia preparaci6n de 
un estudio hidrfmlico-hidrologico, porque el 
proyecto ubica en zona inundable, en el 
disefi.o del mismo se requerira de la 
inclusion de medidas de mitigacion 
significativa y el proyecto no se puedc 
adjudicar como catcgoricamente excluido. 
En cstos casos hay que preparar el 
"Docwnento de revisiOn ambienta/." 12 

Si la actividad mantiene su determinacion 
como Categ6ricamente excluida, el Alcalde 
solo tiene que publicar el Aviso de Solicitud 
de libramiento de fondos. 13 

El segundo tnimite esta incluido en 24 CFR 
58.35(b), que perrnite convet1ir en exentas 
otras actividadcs que se incluyen como 
categ6ricamente excluida en dicha seccion. 
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58.36 Estudio de evaluaci6n ambienta l: 

14 Referirse al Exhibit 11. 

En estos casos las instrucciones de 
cwnplimicnto arnbicntal estim indicadas en 
24 CFR 58.614

. El Alcalde evaluara y 
proveeni evidcncia de que Ia actividad no 
esta localizada en zona inundable, en 
arrecife costero, o alineada a un aeropuerto. 
De ser afirrnativa la primera opci6n, Ja 
actividad no podni adjudicarse como Exenta. 

Sin embargo, las actividades de 
rehabilitaci6n de vivienda unifamiliar, y las 
de rehabilitaci6n o reconstrucci6n de 
carninos puedcn convertirse en actividades 
exentas si en su intervenci6n no hay un 
cambio en Ia densidad de uso de Ia facilidad 
en mas o menos del 20%. Esto no releva Ja 
preparaci6n del "Statutory Worksheet" por 
parte del municipio ni de hacer las consultas 
con las agencias federales y estatales 
pertinentes. Esto significa, que si en las 
consultas no se hacen recomcndaciones de 
mitigaci6n, Ia actividad esta relevada de Ia 
publicaci6n del Aviso de Libramiento de 
Fondos y quizas del A vi so de lmpacto No­
Significative del Ambiente. 

Si Ia actividad mantiene su determinacion 
como Exenta, el Alcalde no tienc que 
publicar Ia Dec/aracion de impacto ltO­

significativo al ambiente ni publicar Ia 
Solicitud de libramiento defondos. 

Esta secci6n aplica a todo proyecto de 
construcci6n nueva y los proyectos de 
reconstrucci6n, mejoras o rehabilitaci6n de 
edificaciones o servidumbre cxistente donde 
ocurre un cambio del uso existente de Ia 
pertenencia y/o un cambio en su densidad de 
mas o menos del 20%. El reglamento 
federal requiere que el Alcalde cumpla con 
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las disposiciones de Ia Subparte E, que cubre 
desde las Secciones 58.40, 58.43, 58.45, 
58.46 y 58.47. Ver el Exhibit 9. 

La preparaci6n del Estudio de Evaluaci6n 
Ambiental reqUJere consultar 
extensivamente a las agencias descritas en el 
"Statutory Checlist" y tomar en 
consideraci6n las medidas de mitigaci6n 
ambiental y cultural sugeridas por elias, 
como lo es por ejernplo, las 
recomendaciones que pueda hacer un 
estudio hidn1ulico hidrol6gico o las de Ia 
Oficina Estatal de Conscrvaci6n Hist6rica. 

Una vez incorporadas las medidas de 
mitigaci6n en el diseii.o del proyccto, cl 
Alcalde esta en Ia posicion de publicar Ia 
Declaraci6n de impacto no-significativo al 
ambiente y el de Solicitud de libramiento de 
fondos. De forma combinada y espcrar los 
quince dias reglamentarios para comentarios 
del publico. Ver Exhibit 12. 

Los modelos de Anejos que se presentan a continuacion seran completados por el Alcalde e 
incluidos en Ia carta de trarrute para su procesamicnto: 

Anejo 1: 

Anejo 2: 

Anejo 3: 

Anejo 4: 

Modelo carta de tramite a OCAM. 

Modelo de certificaci6n que firmara el Alcalde sobre el del proceso de 
revision ambiental y Ia determinacion de impacto no-significative al 
ambiente y solicitud de libramiento de fondos. 

Copia del Aviso de lmpacto No-Significative al Ambiente y copia del 
Aviso de Solicitud de Intencion de Libramiento de Fondos, ambos de 
forma individual o combinado segun sea el caso. Se utilizarci cuaJquiera 
de los modelos presentados en los Exhibits 10 o 12. Ver Exhibit 10 o 12, 
segtin aplique. 

Forma HUD-7015.15 debidamente cumplimentada y ftrmada. 
instrucciones para cumplimcntar esta forma estan en el Exhibit 3. 

Las 
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La relaci6n de Exhibits que se presentan a continuaci6n, son documentos de apoyo al anaJisis del 
Municipio para que puedan cumplir a cabalidad con las determinacioncs reglamentarias de HUD. 

Exhibit l: 

Exl1ibit 2: 

Exhibit 3: 

Exhibit 4: 

Exhibit 5: 

Exhibit 6: 

Exhibit 7: 

Exhibit 8: 

Exhibit 9: 

§58.1 Purpose and applicability. 

§58.18 Responsibilities of States assuming HUD environmental 
responsibilities. 

Form HUD-7015.15 Request for Release of funds and Certification. 

Form HUD-7015.16 Authority for Use ofGrant Funds. 

§ 58.10 Basic environmental responsibility. 

§58.34 Exempt activities. 

§58.35 Categorical exclusions. 

§58.5 Related Federal laws a11d authorities. 

Subpart £-ENVIRONMENTAL REVJEW PROCESS­
ENVIRONMENTAL ASSESSMENTS: 

§58.40 Preparing the environmental assessment. 
§58.43 Disseminatjon and/or publication ofthc findings of no significant 
impact. 
§58.45 Public comment periods. 
§58.46 Time delays for exceptional circumstances. 
§58.47 Re-evaluation of environmental assessments and other 
environmental findings. 

Exhibit 10: Modele de A vi so de Solicitud de Libramiento de Fondos. 

Exhibit 11: §58.6 Other requirements. 

Exhibit 12: Modele de Aviso Combinado. 

Exhibit 13: Modelo de Certificaci6n que acompafiara Ia solicitud de liberaci6n de 
Fondos. 
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De surgir alguna duda o necesitar inforrnaci6n adicional, puede comunicarse con Ia 
Sra. Tomasita Rosado Mulero, Comisionada Auxi liar del Area de Programas Federates, al (787) 
754-1600, extension 309. 

Anejos 



§58.1 

Sll. 74 Timt" for Ol>jeoctlng. 
58.75 Pt'nnlsslble basu for obJectlon:s. 
SS. 78 Procedure for objKtfons. 
S8. 71 Effect of approval of certification. 

2A CFR Sc.lbtltte A {~I~ Edition) 

zatlons and housing <~gencles under the 
Supportive Housing Program a nd Shel­
ter Plus Care Program authorll:ed by 

At.."Tl«JRtlY: 12 U.S .C. 1101 note. 171S:t­
lla(k): ZS U S C. 4115 and 4226; 42 U.S .C. 1437><. 
3S35(d). 3547. 4332. 4852. 5304(8). ll40Z. 12838. 
and 1290S(h): title II or Pub. L . JO$-l76: E.O. 
11514 as nmended by E .O 11~1. J CFR 1971 
Coonp •• p . 123. 

Title IV of t he McKinney· Vento Home­
less Assistance Act. In accord<~nce with 
se<tlon H3 {42 U.S.C. I H02): 

{4) The HOME Investment Partner­
ships Program authorized by Title 11 or 
the Cranston-Gonzalez National Afford­
able Housing Act {NAHA). In accord­
ance with section 288 (42 U.S.C. 12838); 

SOURCE: 61 FR 19122. Apr. JO. 1996, unless 
OWtwlse noted. 

Subpart A-Purpose, legoJ Au­
thoftty. Federal Lows and Au­
thodtfes 

U8.J Pu~ IUld applleabUity. 

(a) Purpose. This part provides In­
structions and guidance to recipients 
of HUO assistance and other respon­
sible entitles for conducting an ~nvl · 
ronmental review for a par11Cular 
project or activity and for obtalnlng 
approval of a Request for Release o f 
Funds. 

(b) Appllcab/Jicy. This part applies to 
aCtivities and projects where specific 
statutory authori ty exists for recipi­
ents or other responsible entitles to as­
s ume environmental responsibilities. 
Programs and activities subject to this 
pan Include: 

(I) Community Development Block 
Grant programs authorized by Title I 
or che Housing and CommunJty Devel­
opment Act of 1974. In accordance with 
section 104(g) (42 U.S .C. SJ<H(g)); 

(2) (Reserved! 
(3)(1) Cranes to states and units of 

general local government under the 
Emergency Shelter Grant Program. 
Supportive Houdng Program (and Its 
predecessors. the Supportive Housing 
Demonstration Program (both Transi­
tional Housing and Permanent Housing 
for Homeless Persons with Disabilities) 
and Supplemental Assistance for Fa· 
clllt les to As.~l.st the Homeless). Shel· 
ter Plus Care Program. Safe Havens for 
Homeless Individuals Demonstration 
Program. and Rural Homeless Housing 
Assistance. authorized by Title IV of 
the Mc Klnney·Vento Homeless Assist· 
ance Act. In accordance with section 
H3 (42 U.S.C. 11402): 

(II) Grants beginning with Fiscal 
Year 2001 to private non-profit organ!-

{5) Grants to States and unJts of gen­
eral local government for abatement of 
lead-based paint and lead dust hazards 
pursuant to Title II of the Departments 
of Veterans Affairs and Housing and 
Urban Development and Independent 
Agencies Appropriations Act. 1992. and 
grants for lead-based paJnt hazard re­
duction under section 1011 of the Hous· 
lng and Community Development Act 
of 1992, In accordance with section 
IOII (o) (42 U.S.C. 4852{o)): 

(6)(1) Public Housing Programs under 
Title I of the United Statl.'S Housing 
Act of 1937. Including HOPE VI grants 
authorlted under section 24 of the Act 
for Flsc.al Year 2000 and later. In ac­
cordance with sect ion 26 (42 U.S.C. 
1437x) : 

(ll) Grants for the revltallzatlon of 
severely distressed public housing 
(HOPE Vl) for Fiscal Year 1999 and 
prior years. In accordance with Title II 
of the Departments of Veterans Affairs 
;md Housing and Urban Development. 
and Independent Agencies Appropria­
tions Act. 1999 (Pub. L. IOS-276. ap­
proved Oct.ober 21. 1998): and 

(I ll) Assistance administered by a 
public housing agency under section 8 
of the United States Housing Act of 
1937. except for assistance provided 
under part 886 of th is tlc le. In accord· 
ance with section 26 (42 U.S .C. t437x}: 

(7) Special Projects appropriated 
under an appropriation act for HUD. 
such as special project.'i under the head· 
lng "Annual Contributions for AulstecJ 
Housing" In Tit le II of various Depart· 
ments of Veterans Affairs and Housing 
and Urban Development. and Inde­
pendent Agencies Appropriations Acts. 
In accordance with section 305(c) of the 
Multifamily Housing Property Olsposl· 
tlon Reform Act of 1994 (42 U.S.C. 3547): 

406 

EXHIBIT 1 



omc:e olthe Secretory, HUD 

agencies which sets forth the coordl· 
nated and overall responsibilities. 
f6l F"R 15271, Mar 30. 19981 

458-IG Tlerin •. 
Responsible entitles may tier their 

environmental reviews and assess­
ments to eliminate repetitive d iscus­
sions of the same Issues at subsequent 
levels of review. T iering Is appropriate 
when there Is a requirement to evalu­
ate a policy or proposal In the early 
stages of development or when sl te·Spe· 
c tnc analysis or mitigation Is not cur­
rently feasible and a more narrow or 
focused analysis Is better done at a 
later date. The site speclflc review 
need only reference or summarize the 
Issues addressed In the broader review. 
The broader review should IdentifY and 
evaluate those Issues ripe for decision 
and exclude those Issues not relE-vant 
to th~ policy. program or project under 
consideration. The broader review 
should a lso establish the policy. stand­
ard or process to be followed In the s i te 
specific review. The Finding of No Stg­
nlflcant Impact (FONSI) with respe<:t 
to the broader assessment shall Include 
a summary of the assessment and Iden­
tify the slgnlncant Issues co be consid­
ered In site spec!Oc reviews. Subse· 
quent si t e-specific reviews will not re­
quire notices or a Request for Release 
of FundS unless the Certifying Officer 
determines that there are unantlcl· 
pated Impacts or Impacts not ade· 
quately addressed In the prior review. 
A tiering approach can be used for 
meeting environmental review require· 
ments In areas designated for special 
focus In local Consolidated Plans. 
Local and State Governments are en· 
couraged to use the Consolidated Pl~1n 
process to facilitate environmental re­
views. 

158.17 [Beaerved) 

t 118.18 ~pondbilitiee of States U· 
t\UDin• HUD environmental reepon· 
aibilitiee. 

States t hat elect to administer a 
HUD program shall ensure that t he 
program complies with the provisions 
of this part. The state must: 

(a) Designate the state agency or 
agencies that will be responsible for 
carrying out the requirements and ad-

§58.22 

mlnlstratlve responsibilities set forth 
In subpart H of this part and which 
will: 

(I) Develop a monitoring and enforce­
ment program for post -review actions 
on environmental reviews and monitor 
compliance with any environmental 
conditions Included In the award. 

(2) Receive public notices. RROFs. 
and certifications from recipients pur­
suant to §S$8.70 and 58.71: accept objec· 
tlons from the public and from other 
agencies (§58.13): and perform other re· 
Jated responsibilities regarding re· 
leases of fundS. 

(b) Fulfill the state role In subpart H 
relative.> to the time period set for the 
receipt and disposition of comments, 
obJections and appeals (If any) on par­
ticular projects. 

(68 FR 5() 129, Sept. 29, 20031 

Subpart C-Generol PoRcy: 
Envlt~ntat Rev~w Procedures 

§ 58.21 TiiiHI periocte. 

All time periods In this part shall be 
counted In calendar days. The Orst day 
or a time period begins at 12:01 a .m. 
local time on the day following the 
publication or the mailing and posting 
date of the notice which Initiates the 
time period. 

t 58.22 LlmJtatloo.e on aotivttlee pend· 
Inc elearanc:e. 

(a) Neither a recipient nor any par· 
llclpant In the development process, 
Including public or private nonprofit or 
for-proflt entitles. or any of their con· 
tractors, may commit HUD assistance 
under a,program listed In S 58. I (b) on an 
activity or project unlll HUD or the 
state has approved the recipient's 
RROF and the related certificat ion 
from the responsible entity. fn addl· 
tlon, until the RROF and the related 
cerclncatlon have been approved, nei­
ther a recipient nor any participant In 
t he development process may commit 
non-HUD fundS on or undertake an ac­
t ivity or projt>Ct under a program listed 
In §SB. I(b) If the activity or project 
would have an adverse envlronmPntal 
Impact or limit the choice of reason· 
able alternatives. 
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Request for Release of Funds 
and Certification 

U.S. Department of Houalng 
and Urban Development 
Office of Community Planning 
and Development 

EXHIBJT3 

OMB No 2SIJ6.0087 
(exp. 6/3012001) 

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds, and 
requesting the authority to use such funds, for HUO programs Identified by statutes that provide for the assumption of the environmental 
review responsibility by units of general local government and States. Public reporting burden lor this collection of information is estimated 
to average 36 minutes per response. including the time lor reviewing instructions. searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing the collection of Information. This agency may not conduct or sponsor, and 
a person is not required to respond to, a collection of Information unless that collection displays a valid OMB control number. 

Part 1. Pr~ram Oeaerlptlon and Requ.-t for Ref••• of Fund• to be completed by Responsible Entity) 
1. Program n tte(s) 2. HUOIState ldentiflcallon Number 3. Recipient Identification Number 

Community Development Block GranUState's Program 
(optional) 

4. OMB Catalog Number{s} 5. Name and addrus of responsible entlly 

14.228 Municipality of 
PO Box 

6. For information about this request. contact (name & phone numbel) PROO 

7 . Name and address of recipient (II different than responsible entlly) 
8. HUD or State Agency and office unit to receiv.~ request Office ot the Commissioner lor Municipal Affairs 

Office of the Commissioner lor Municipal Affairs PO Box 70167 
PO Box 70167 San Juan PR 00936-8167 
San Juan PR 00936-8167 

The reclpient(s) or assistance under tbe program(s) IJsted 11bove requests the release or runds and removal or environmental 
grant conditions governing lbe use or the assistance ror tbe rollowing 
9. Program Aotlvily(les)/Project Name(s) 10. Location (Street address. city, counly, Stale) 

1 ! . Program Activfly!Projee1 Description 

Previous editions are obsolete formHUD-70t5. t5 (1199) 



EXHIBIT 3 

Part l. Environmental Certincatlon (to he completed by responsible entity) 

With reference to the above Program Activity(ies)/Project(s). I. the undersigned officer of the re!iponsible entity. certify that: 

I . The responsible entity has fully carried out its responsibilities for enviro nmental review, decision-making and action pertaining 
to the project(s) named above. 

2 . The responsible enti ty has assumed responsibility fo r and complied with and will continue to comply with, the National 
Environmental Policy Act of 1969. as amended, and the environmental procedures. permit requirements and statutory o bligations 
of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24 CFR 58.6 and applicable State and local 
laws. 

3. After considering the type and degree o f environmental c!ffects identified by the environmental review completed for the proposed 
prClject descrihed in Part I of th is request, I have found that the proposal 0 did ~did not require the preparation and 
d issemination of an environmental impact statement. 

4 . The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the public 
in accordance with 24 CFR .58.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure. 

5 . The dates for all statutory and regulatory time periods for review. comment or other action are in compliance with procedures and 
requirements of 24 CFR Pan 58. 

6. In accordance with 24 CFR .S8.71(b) . the responsible e ntity wi ll advise the recipient (if different from the responsible entity) of 
any special environmental conditions that must be adhered to in carrying out the project. 

As the duly designated certifying official of the responsible entity. I also certify that: 
1 

7. I am authorized to and do consent to assume the status of Federal official under the National Environmental Policy Act of 1969 
and each provision of law designated in the 24 CFR .58.5 list of NEPA-related authorities insofar as the provisions of these laws 
apply to the HUD responsibilities for environmental review, decis ion-making and action that have been assumed by the responsible 
entity. 

8. I am authorized to and do accept, on behalf of the recipient personally. the jurisdiction of the Federal courts for the enforcement 
of all these respons ibilities. in my capacity as certifying officer of the responsible entity. 

Signature of Certifying Officer ot the Responsfbl& Entity 

X 
Address of Certifying Otftcer 

Municipality of 
POBox 

.PROO 

TIHe of Certifying Officer 

Mayor of 

Oateslgled 

Par t 3. To be completed wben the Recipient is not the Respons ible Entity 
The recipient requests the release of funds for the programs and activities identified in Pan I and agree.~ to abide by tbe special 
conditions. procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in 
the scope of the project or any change in environmental conditions in accordance with 24 CFR 58.71 (b). 

Signature of Aultlortzed Offlcer olllle Recipient 1-r-lle_o_'_~_lho_rtz_ed_Otfl_csr _____ ____________ _ 

j Oate signed 
X 

W•mlng: HUOwlllprosecutefalsecJalmsandstatements. Convlc1ionmayresultlncriminalanG'orc:ivilpenallles. ( 18U.S.C.1001,1010, 1012; 31 U.S.C. 3729,3802) 

Previous editions are obsolete lormHUD·7015.16 (1199) 



EXHIBIT3 

INSTRUCCIONES PARA CUMPLIMENTAR LA FORMA HUD-7015.15 

./ luego del periodo de espera por los comentarios del publico el Alcalde utilizara Ia fonna 
HUD-7015.15 para sollcitar ellibramlento de fondos. 

La forma HUD-70 15.15 es el modelo que utiliza HUD para que los alcaldes que esten 
actuando como Entidades Respornsables del Proceso de Revisi6n Ambiental certlfiquen 
que han cumplido con dicho proceso y que han hecho una determinaci6n de que el 
proyecto que se va a reallzar no requiere Ia preparaci6n de una Declaraci6n de lmpacto 
Ambiental. El modelo contiene tres partes, cumplimentandose s61o las prlmeras dos. 

La Parte 1 del modelo requiere se cumplimente Ia siguiente informaci6n: 

1. Community Development Block GranVState·s Program . 

2. Se identifies AB-ano o FC-atlo o FE-alio. 

3. Se deja en blanco. 

4. 14.228. 

5. Nombre y direcci6n del Municipio. 

6. Nombre y tetefono de Ia persona de contacto que prepar6 el documento de 
solicitud de libramiento. 

7. The Office of the Commissioner for Municipal Affairs 
Area of Federal Programs 
PO Box 70167 
San Juan, PR 00936-8167 

8. The Office of the Commissioner for Municipal Affairs 
Area of Federal Programs 
PO Box 70167 
San Juan, PR 00936-8167 

9. Nornbre del proyecto. 

10. localizaci6n fisica del proyecto. 

11. Descripci6n del proyecto. 

La Parte 2 del modelo se tltula Environmental Certification y es Ia certificaci6n que firma 
el Alcalde comprometlendose con el cumpllmiento de los ocho apartados que se 
menclonan en Ia certificaci6n. En Ia lfnea 3 el Alcalde marca el encasillado 0 did not 
require the preparation and dissemination of an environmental impact statement. De no 
marcar este encasillado, Ia certificacl6n es nula. 

Luego procede a firmar en el encasillado propuesto, indicando que es el Alcalde, Ia fecha 
en que firma y Ia direcci6n del Alcalde. 



EXHIBfT3 

En Ia carta de tramite a OCAM el Alcalde inclulra copia del Aviso Combinado de lmpacto 
No Significativo al Ambiente y Solicitud de Ubramiento de Fondos. 

Cumplimentada esta forma el Alcalde Ia tramita a OCAM con carta de tramite y copia del 
Aviso de libramiento de Fondos o el Aviso Combinado de lmpacto No Significativo al 
Ambiente y Solicitud de Llbramiento de Fondds. 

OCAM emitira Ia fonna HUD-7015.16 Autorizaci6n de Uso de Fondos al Municipio al 
concluir el periodo de espera para los comentarios del publico. 

El modelo es de una paglna. El primer encasillado lo llena OCAM cumplimentando Ia 
infonnaci6n del Alcalde segun se llen6 en el modelo HUD-7015.15. 

En el segundo encasillado se anota Ia fecha en que se reclbi6 el modelo HU0-7015.15. 

En el tercer encasillado se anota Ia informaci6n anotada en el encaslllado 2 del modelo 
HUD-7015.15. 

En el espacio en blanco se identlflcan los proyectos enumerados en los encasillados 9 y 
11 del modelo HU0-7015.15. 

Finalmente, firma el Comisionado de Asuntos Municipales, luego de pasar 15 dlas 
despues de reciblr Ia sollcitud de libramiento. 



AuthorHy to Use 
Grant Funds 

U.S. Department of Houalng 
and Urban Development 
Office of Community Planning 
and Development 

To: (name & address ol Grant Fleoplent & t~eme & title ol Choel Executi\1 Officer) Copy To: (name & address of SubReclplent) 

We received your Request for Release.of Funds and Cenification. form HUD-7015.15 on 

Your Request was for HUD/State Identification Number 

All objections, if received, have been cons idered. And the minimum waiting period has transpired. 
You are hereby authorized to use funds provided to you under the above HUD/State Identification Number. 
File this form for proper record keeping, audit. and inspection purposes. 

TypeCI Name of Aulhorlzmg Ofllcer Signature ol Authorozing OHicer 

Title of AutllorizlOQ Officer 

X 

EXHIBIT 4 
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otnce of the Secretary, HUO 

0> Environmental jusllce. Executive 
Order 12898-Federal Actions to Ad­
dress Environmental Justice In Minor­
Ity Populations and Low-Income P opu­
lations, February II. 1994 (59 FR 7629). 3 
CFR. 1994 Comp. p. 359. 

(II FR 19122. Apr. 30. 199e. as amended at 63 
FR S61 Z8. Sept. 29. 20031 

f &&• Other requirement.. 
In addition to the duties under the 

laws and authorities speciOed In § SS.S 
for assumption by the responsible e nti ­
ty under the laws cited In §SS.I(b). the 
responsible entity must comply with 
the following requirements. App Uca­
bll lty of the following requirements 
does not trigger the certiOcatlon and 
release of funds procedure under this 
part or preclude exemption of an activ­
Ity under §S8.:W(a)(J2) aodlor the appli­
cability of §58.3S(b). However. the re­
sponsible entity remains responsible 
for addressing the foHowlng requi re­
ments In Its ERR a.nd meet ing these re­
qulrement.s. where applicable. rega.-d­
less of whether the activity Is exempt 
under S 53.34 o r categor ically eJtcluded 
under S 58.35(a) or (b) . 

(a)(l) Under t he Flood Dlsaster Pro­
tecUon Act of 1973. as amended (42 
U.S.C. ~00 1~128) . Federal financial as­
sistance for acquis ition and construe· 
tlon purposes {Including rehabilitation) 
may not be used In an area ldentlfled 
by the Federal Emergency Manage­
ment Agency (FEMA) as having special 
flood hazards. unles$: 

(I) The communJty In which the area 
Is situated ls participating In the Na­
tiona l Flood Insurance Program (see 44 
C FR parts 59 through 79), or less t ha.n 
one year has passed since the FEMA 
notificat ion regarding such hazards; 
and 

(II) Where the community Is partici­
pating In the National Flood Insurance 
Program. flood Insurance protection Is 
to be obtained as a condition of the ap­
proval of financial assistance to the 
property owner. 

(2) Where the commun ity Is partici­
pating In the National Flood Insurance 
Program and the recipient provides fi­
nancial assistance for a cquisition nr 
construcllon purpose;; (Including reha­
bili tation) for property located In an 
area Identified by FEMA as having spe­
cial flood haurds. the responsible entl -

§58. tO 

ty Is responsible for assuring that flood 
Insurance under the National Flood In· 
surance Program Is obtained and main­
tained. 

(3) Paragraph (a) of t his section does 
not apply to Federal formula grants 
made to a State. 

(b) Under se<:tlon 532 of the National 
Flood Insurance Reform Act of 1994. •z 
U.S.C. 5154a , HUD disaster assistance 
that Is made avaJiable In a specJal 
flood hazard area may not be used t o 
make a payment (Including any loan 
assistance payment) to a person fo r re­
pair. r~placement or restoration for 
flood damage to any personal, residen­
tial or commercial property If: 

(I) The person had previously re­
ceived Federal flood disaster assistance 
conditioned on obtaining and main· 
talnlng fl ood Insurance; and 

(2) The person failed to obtain and 
maintain flood Insurance. 

(c) Pursuant to the Coastal Barrier 
Resources Act. as amended by the 
Coastal Barrier Improvement Act of 
1990 (l6 U.S.C. 3501}, HUD assistance 
may not be used for most a ctivities 
proposed In the Coastal Barrier Re­
sources System. 

(d) In all cases Involving HUD assis t­
ance, subsidy. or Insurance for the pur­
chase or sale of an existing property In 
a Runway Clear Zone or Clear Zone. as 
defined In 24 CfR part 51. the respon­
s ible entJty shall advise the buyer that 
the property Is In a runway clear z.one 
or clear zone. what the Imp I !cations of 
such a location are. and that there Is a 
possibility that the property may. at a 
later date, be acqui red by the airport 
operator. The buyer must sign a state· 
ment acknowledging receipt of t his In­
formation. 

(61 FR 19122. Apr . 30. 1996. 8$ amended at 63 
FR 15271. Mar. 30, 199e) 

Subpart &-General Polley: Re­
sponsibilities of Responsible 
Entttles 

§ 58.10 Baeic environmental responsi­
bility. 

In accordance with the provisions of 
law cited In §58.J(b) , e~<cepc as other­
wise provided In §58.4(c}. the respon­
sible entity must assume the environ ­
mental responsibilities for projects 
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§$8.11 

under programs c:lted In §SS. I(b) . In 
doing so. the respooslblt> entity must 
comply with the provisions of NEPA 
and the CEQ regulations contained In 
40 CFR parts 1500 through ISOS. lnclud· 
lng the requirements set fonh Ln thls 
port. 

(68 FR 56128, Sept. ~9. 20031 

§68.11 J..etr&l etopaclty a.ad ~dorm· 
a nee. 

(a) A responslbu~ entity wh1c.h be­
lieves that It does not have the legal 
capacity to carry out the environ. 
mental responsibilities required by this 
part must contact the appropriate 
local HUD Office Ot: the State for fur· 
ther lns~ructlons. Determinations of 
legal capacity wiiJ be made on a case· 
by·case basts. 

(b) If a public housing. special 
project. HOPWA. Supportive Hou.~lng. 
Shelter Plus Care. or Self· Help Home· 
ownership Opportunity recipient that 
Is not a responsible ent1ty objects to 
the non-recipient responsible entity 
conducting the environmental review 
on the basis of performance. tlmlng. or 
c<Knpatlblllty of ?bjectlves. HUD will 
review the facts to determine who will 
perform the environmental rev iew. 

(c) At any time. HUD may reject the 
use of a responsible entity to conduct 
the environmental rev iew In a par· 
tlcular case on t he basis of perform· 
ance. timing or compatibil ity o f objec· 
tlves. or In accordance w ith §SS.n(d ){l). 

(d) If a responsible e n tity, other than 
a recipient. o bJects to performing an 
environmental review. or If HUD deter· 
mines that the responsible entity 
s hould not perform t he environmental 
review. HUD may designate another re­
sponsible entity to conduct the review 
In accordance with this part or may 
Itself conduct the environmental r e · 
view In accordance with the provisions 
of 24 CFR part 50. 

161 FR 191Z2. Apr. 30. 1996. as amenckd at 68 
FR S6129, ~t. 29. 2003) 

§58.12 Teehnieal end adminiatratlve 
ea pac:lty. 

The responsible entity must develop 
the technical and admJn1stratlve capa­
bility necessary to qmply with ~0 CFR 
pares 1500 through 1508 and the require· 
ments of this pan. 

2A CFR Subtttt. A CA- l~ Edltton) 

1 58.13 Reepo,..lbUitle. of th e c:erti­
fylq ofl'icer. 

Under the terms of the certlflcatlon 
required by §511.71 . a responsible entl· 
ty's certifying officer Ls the •rcspon· 
slble Federal official" as that term Is 
used In section 102 of NEPA and In 
statutory provisions c i ted In §S8.1(b). 
The Cerllfylng Orrtcer Is therefore re­
sponsible for all the requirements of 
section 102 of NEPA and the related 
provisions In 40 CFR parts ISOO through 
1501, and 24 CFR part Sl, Including the 
related Federal authorities listed In 
§SS.S. The Certifying Officer must also: 

(a) Represent the responsible entity 
and be subject to the jurisdiction or the 
Federal courts. fhe Certifying o rncer 
will not be represented by the Depart· 
ment of Justice tn court: and 

(b) Ensure that the responsible entity 
reviews and comments on all EJSs pre­
pared for Federal projects that may 
have an Impact on Lhe recipient's pro­
gram. 

§58.1_. lnt.erac:tloo wUb S tate, Federal 
-d noo·FederaJ eotiU ... 

A respoN£lble entity shall consuh 
with appropriate envi ronmental agen­
cies. State, Federal a nd non-Federal 
entitles and the public In the prepal'a· 
Uon of an EIS. EA or other environ· 
ment a l reviews undertaken ' u nder the 
related laws and authorities cited In 
§58.5 and §58.6. The responsible entity 
must a lso cooperate with other agen· 
cles to reduce duplication between 
NEPA and comparable environmental 
review requirements of the State (see 
40 CFR 1506.2 (b) and (c)) . The respon­
sible entity must prepare Its EAs and 
EISs so tha t they comply with the en· 
vlronmental review requirements or 
both Federal and State laws unless 
otherwise specified or provided by law. 
State. Federal and local agencies may 
participate or act In a joint lead or co­
oper ating ngency cApacity In the prep­
aration of jolnt EIS$ or joint environ· 
mental assessments (s~ 40 C FR 
ISOl.S(b) and ISOI.6) . A single EIS or EA 
may be prepared and adopted by mul­
tiple users to the extent that the re­
view addresses the relevant · environ· 
mental Issues and th('re Is a written 
agreement between the cooperating 
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otnce of the Secretory, HUD 

seporot~ locales or j u risdictions: ,eo· 
grophlr: n!JI!T'tgallon when a mix or dis· 
similar bu t related activities Is to be 
concentrated In a fairly speciOc proJect 
area (f'.g ., a combinat ion of water. 
sewer und street Improvements and 
economic development activi t ies): or a 
combination of a88regaclon approBcMs, 
which. roc var ious project locations, 
considers the Impacts arlslng from 
each fUnctional activity and Its Inter · 
relationship with other activities. 

safety which warrant the taking of Rn 
3Ctlon with significant environmental 
Impact. the provisions of 40 CFR 1506. 11 
shall apply . 

(b) If runds are n~ed on an emer . 
gency basts and adherence to separate 
comment periods would prevent the 
g iving of asslstance during a Presl· 
dentlally declared d~ter, or during a 
local emergency that has been declared 
by the chief elected official or the re­
sponsible entity who has prcx-lalmed 
that there Is an Immediate need for 
public action to protect the public 
safety, t he combined Notice o f FONSI 
and Notice of lntMt to Request Re­
lease of Funds (NOl/RROF) may be dis· 
sem inat ed and/or published stmulta· 
neously with the submission of t he 
RROF. The combined Notice of FONS I 
nnd NOI/RROF shall state that the 
funds are needed on an emergency basts 
due to a declared dlsaster and that the 
comment periods have been combined. 
The Notice sha ll also Invite com ­
mfl'nters to s ubmit thelr corrunents to 
both HUD and the responsible entity 
Issuing the notice to ensure that these 
comments will receive full conslder-
8llon. 

(c) The purpos" of proJect aggrega­
tion Is to group tosether related acxlvl­
tles so that the responsible entity can 

(I) Addreu adequately and analyz.e. 
In a single environmental review, t he 
seporote nnd combined Impacts of ac· 
tlvltles t ha t are s imilar. connected and 
closely related, or t ha t are dependent 
upon other activities and actions. (See 
40 CFR 1508.25(a)). 

(2) Consider reasonable a lternative 
courses of action. 

(3) Schedule the actJvltles to resolve 
conn lcts or mitigate the Individual , 
combined and/or cumulative effects. 

(4) Prescribe mltlgatlon measures 
and safeguards Including project alter­
natives and modiOcatlons to Individual 
activi ties. 

(d) Mulrf-yn,r project aggTPgat/on-{1) 
Re/eiJS(' of funds. When a rt>clplent 's 
planning and program development 
provide for activities to be lmple· 
mented over two or more years. t he re· 
sponslble entity's environmenta l re· 
view should consider the relationship 
among a ll component activities of the 
multi yea r project regardless of the 
source of funds and address and evalu· 
ate their cumulative environmental ef­
fects. The est imated range of the ag ­
gregat ed activities and the estJmatcd 
cost of the total project must be listed 
and described by the responsible entity 
In the environmental review and In· 
eluded In t he RROF. The release of 
funds will cover the enllre project pe­
riod. 

161 FR 19122. Apr. JO, 1996. iU llmeoded 3t 68 
FR 58129, Sept. Z9, ZOOJI 

158.34 Esempt actlvitle.. 

(a) Except for the applicable require· 
ments of SSS.6 , the responsible entity 
does no t have to comply with the re­
quirements of this pan or underta ke 
any environmental review, consulta· 
t lon or Other act1011 under NEPA and 
the other provisions of law or author!· 
ties cited In §58.5 for the activities ex­
empt by this section or projects con· 
slsllng solely of the following uempt 
3Ctlvttlcs: 

(I) Environmental and other studies. 
resource Identification 3nd the devel · 
opment of plans and strategies: 

(2) Information and finan cial serv· 
Ices: 

(3) Administrative and management 
ac tivities: 

(2) When one o r more of the condl · 
t lons described In § 58.47 exists. the re­
cipient or other responsible entity 
must re-evalua te the environmental re­
view 

I~ Emera-encle._ 

(a) In the cases "-' E'Jl'lergency. dls· 
aster or lmmlnt!nt threat to health and 

(4) Public services that will not have 
a physical Impact or result In any 
physical changes. Including but not 
limited to SE'rvlces concerned with em· 
ployment, crime prenntlon. child care. 
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§58.35 

health. drug abuse. education. coun· 
sellng. energy conservation and welfare 
or recreational needs: 

(5) Inspections and testing of prop-
erties for hazards or defects: 

(6} Purchase of Insurance: 
(7) Purchase of tools: 
(8) Engineering or design costs: 
(9) Technical ~!stance and training; 
(10) Assistance for temporary or per-

manent Improvements that do not 
alter environmental conditions and are 
limited to protection. repair, or res · 
torallon activities necessary only to 
control or arrest t he effects from disas­
ters or Imminent threats t o public 
safety Including those resulting from 
physical deterioration: 

(II) Payment of principal and Inter­
est on loans made or obligations guar­
anteed oy HUD: 

(I Z) Any of the categorical exclus.lons 
listed In S58.35(a) provided chat there 
are no circumstances which require 
compliance with any other Fed.eraJ 
laws a nd authorities cited In §58.5. 

(b) A recipient does not have to sub­
mit an RROF and certification. and no 
further approval from HUD or the 
StAte wlll be needed by the recipient 
for the drawdown of funds to carry out 
exempt activities and projects. How­
ever. the responsible entity must docu­
ment In writing Its determinat ion that 
each acclvl ty or project Is exempt and 
meets che conditions specified for such 
exemption under this section. 

{61 FR 19122. Apr 30. 1996. as amended at 63 
FR ISZ71. Mar. 30, 19981 

§ 68.315 c.t.oricaJ exclualoo •. 
Categorical exclusion refers to a CAt­

egory of activities for which no envi­
ronmental Impact statement or envl· 
ronmental assessment and finding o f 
no significant Impact under NEPA Is 
requ ired. except In extraordinary cir­
cumstances (see §S8.Z(a)(J)) In which a 
normally excluded activi ty may have a 
slgnlflcanc Impact . Compliance with 
the other applicable Federa l environ· 
mental laws and authori ties listed In 
§S8.S Is required for a,ny categorical ex· 
cluslon listed In paragraph (a) of this 
section. 

24 CFR SUbtttt. A (.._J-04 Edition) 

may be subject to review under au ­
thor ities listed In§ 58.5: 

(I) Acquisition. repa ir. Improvement. 
recons truction, or rehabilitat ion of 
public fac ilities and Improvements 
(other than buildings) when the faclll· 
ties and Improvements are In place a nd 
will be retained In the same use with­
out change In size or capacity of more 
than 20 perclfnt (e.g .. replacement of 
water or sewer lines. reconstruction of 
curbs and sidewalks. repaving of 
streets). 

(2) Special projects directed co t he 
removal of material and architectural 
barriers that restrict the mobi li ty of 
and accesslblllcy to elderly and handl­
caprd persons. 

(3 Rehabltltatlon of buildings and 
Improvements when the following con­
ditions art> met: 

(I) In the case of a building for resi­
dential use (with one to four units). the 
density Is not Increased beyond four 
units. the land use ls not changed. and 
the footprint of the building Is not In· 
creased In a Ooodplaln or In a wetland; 

(11) In the case of multifamily resi­
dential buildings: 

(A) Unit density Is not changed more 
t han 20 percent; 

(8) The project does not Involve 
changes In land use from residential to 
non· reslden t lal: and 

(C) The estimated cost of rehabilita­
tion Is less than 7S percent of the total 
estimated cost of replacement after re· 
habilitation. 

(Ill} In the case of non-residential 
s tructures. lncludlng comm.erclal . In­
dustrial, and public buildings: 

(A) The facilities and Improvements 
are In place and will not be changed In 
size or capacity by more than 20 per 
cent: and 

(B) The activity doE's not Involve a 
change In land use. such as fro m non· 
residential to residentia l. commercial 
lO Industrial. or from one Industria l 
use to another. 

(4)(1) An Individual action on up to 
four dwelling units where there Is a 
maximum of four units on any one site. 
The units can be four one-uni t build· 
lngs or one four-unit building or any 
combination In between: or 

(a) Caugorlcal e)(c/uslons subjut to 
§58.5. The following activities are cat· 
t-gorlcaJiy excluded under NEPA. but 

(II) An Individual action on a project 
of Ove or more housing units developed 
on scattered sites when the slces are 
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more than 2,000 feet apart and there 
are not more than four housing units 
on any one site. 

(Ill) Paragraphs (a)(4)(1) and (II) of 
this section do not apply to rt'hablllta­
tlon or a building for residential use 
(with one to four units) (see paragraph 
(a)(J)(I) of this section). 

(5) Acquisition (Including leasing) or 
disposition of, or l!qulty loans on an ex· 
lstlng structure. or acquisition (lnclud· 
lng leasing) of vacant land provided 
that the structure or land acquired. fl. 
nanced. or disposed of will be retained 
for the same use. 

(6) Combinations of the above actlvl· 
ties. 

(b) Cntegorlcs/ exclusions not subjl'Ct to 
§S8.S. The Department has determined 
that the following categorically ex­
c luded activit ies would not alter any 
conditions that would require a review 
or compliance determination under the 
Federal laws and authorities cited ln 
§ 58.5. When the following kinds of ac­
tivities are undertaken, t he responsible 
entity does not have to publish a NOT/ 
RROF or execut~ · a certification and 
the recipient does not have to s ubmit a 
RROF to HUD (or the State) except In 
the circumstances described In para· 
graph (c) of this section. Follow.lng the 
award of the assistance. no further ap· 
provaJ from HUD or the State will be 
needed with respect to environmental 
requirements. except where paragraph 
(c) of t his section applies. The recipi­
ent rt>malns responsible for carrying 
out any applicable requirements under 
§58.6. 

(I) Tenant-based rental assistance; 
(Z) Supportive serviCl'S Including. but 

not Umlted to. ht"alth care, housing 
services, permanent housing place­
ment. day care. nutritional services. 
short·term payments for rent/mort· 
gage/utility costs. and assistance In 
gaining access to local. State. and Fed· 
era I government benefits and services: 

§5&.36 

and similar costs not associated with 
construction or expansion of existing 
operations; 

(5) Activities to assist homebuyers to 
purchase existing dwelling units or 
dwelling units under construction. In· 
eluding closing costs and down pay­
ment assistance, Interest buydowns. 
and slmllar activities that result ln the 
transfer of title. 

(6) Affordable housing pre-develop· 
ment costs Including legal. consulting. 
developer and other costs related to ob· 
raining site options. project financing. 
administrative costs and fees for loan 
commitments. :zoning approvals. and 
other related a cti vities which do not 
have a physical Impact. 

(7) Approval of supplemental assist­
ance (Including Insurance or guar­
antee) t o a projcet previously approved 
under this part. If the approval Is made 
by the same responsible enti ty that 
conducted the environmental review on 
the original project and re·evaluatlon 
of the environmental flndlngs Is not re­
quired undet §58.47. 

(c) Circumstances requlrlns NEPA re­
view. If a responsible entity detennlnes 
that an activity or project Identified In 
paragraph (a) or (b) of t his section. be· 
cause of extraordinary circumstances 
and conditions at or affecting the Joca· 
tlon of the activity or project. may 
have a significant environmental ef­
fect , It shall comply with all the re­
quirements o r this part. 

(d) The Environmental Review 
Record (ERR) must contain a weU or­
ganized written rceord of the process 
and determinations made under this 
section. 

161 FR 19122. Apr. 30. 1996. as amr.nt1erf "' 63 
FR 15272. Mar. 30, 1998; 68 FR 56129, Sept. 29, 
20031 

1158.38 Environmental a .. e .. monte. 
(3) Operating costs Including malnte· 

nance. Sl'Curity. operation. utilities. 
furnishings. equipment. supplies, staff 
training and recruitment and other In· 
cldental costs: 

(4) Economic deve)opment actlvltlt"s. 
Including but not limited to. equip­
ment purchase, Inventory financing, 
Interest subsidy, operating expensi!'S 

rr a project Is not exempt or categor l· 
cally excluded under §§ 58.3-C and 58.35. 
the responsible entity must prepare an 
EA In accordance with subpart E of 
this part. If It Is evident without pre· 
paring an EA t:hat an EIS Is required 
under S58.37, the responsible entity 
should proceed directly co an EJS. 
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health. drug abuse. t.'ducatlon . coun­
seling. energy conservation and welfare 
or recreational needs: 

(5} Inspections and testing o f prop-
erties for hal.Brds or deff'cts: 

(6} Purchase of Insurance: 
(7) Purchase of tools: 
(8) Engineering or design costs: 
(9) Technical asstsunce and tra ining: 
(10) Assistance for temporary or per-

manent Improvements that do not 
alter environmental conditions and are 
limited to protection. repair. or res­
toration activit ies necessary only to 
control or arrest the effects from dlsas· 
tcrs or Imminent threats to public 
safety Including those resulting from 
physical deterioration: 

(II) Payment of principal and Inter­
est on loans made or obllgatluns guar· 
ant~d by HUO; 

(12) Any of the categorical exclusions 
listed In §S8.35(a) pr ovided that t here 
are no circumstances which require 
compliance with any other Federal 
laws •nd authorities cited In §SI.S. 

(b) A recipient does not have to sub­
mit an RROF and certification, and no 
further opprovaJ from HUD or the 
State will be needed by the recipien t 
for t he drawdown of funds to carry out 
exempt aCllvltles and projects. How­
ever. the responsible entity must docu­
ment In writing Its determination that 
each act ivity or project Is exempt and 
meets t he conditions specified for such 
exemption under t h is section. 

(51 FR 1912l. Apr. 30. 1996. as ame~d ot 63 
FR 15nt , Mar. 30. 199el 

t68.S5 C•te,rorlcaJ escJurio,., 
CattgOC'Ical exclusion reff'rs to a cat· 

egory or activities for which no envl· 
ronmental Impact statement or envl · 
ronmcntal assessment and finding of 
no slgnlflcant Impact under NEPA Is 
required, except tn extraordinary c ir­
cumstances (see §S8.2(a)(3)) In which a 
normally excluded activity may have a 
significant Impact. Compliance with 
the other applicable Federal environ ­
mental laws and authoriUes listed In 
§SS.S Is required for any categorical el<­
cluslon listed In paragraph (a) of t h is 
sect ion. 

2A CFR Subtttfe A (4-1-o4 Edllton) 

may be subject to review under au· 
thor lt les listed In §SI.S: 

(I) Acquisition. repair. lmprovem<-nt. 
reconstruction. or rehabi litation of 
public facili ties and Improvements 
(other than buildings) when the facili ­
ties and Improvements are In place and 
will be retained In the same use with­
out cha nge In size or capaci ty or more 
than 20 percent (e.g .. replacement of 
water or S@'Wer lines, reconstruct ion or 
curbs and sidewalks, repaving of 
streets). 

(2) Special proJects directed to the 
removal of material a nd architectur a l 
barriers that restrict the mobility of 
and accessibility to elderly and hand!· 
capped persons. 

(3) Rehabilitation of buildings and 
Improvements when the follow ing con­
ditions are met: 

(I} In the case of a building for resi ­
dential use (with one to four units). the 
density Is not Increased beyond four 
units. the land use Is not changed. and 
the footprint of the building 1.s not In· 
ere~ In 8 floodplain or In 8 wetland; 

(II) (n the case or multifamily resi­
dential buJidlngs: 

(A) UnJt d.enslty Is not changed more 
than 20 percent; 

(B} The proJect does not Involve 
changes In land use from residential to 
non·resldentlal: and 

(C) T he estimated cost or rehablllta· 
t lon l.s less than 75 percent of t he total 
estimated cost of replacement after re· 
habilitation. 

(Ill) In t he c~ of non·resldentlal 
structures. lndudlng commercial. In­
dustria l. and public buildings: 

(A) The facUlties onc:l Improvements 
are In place and will not be changed In 
size or capacity by more than 20 per­
cent: and 

(8) Tht- activity does not Involve a 
change In land use. such as from non­
residential to residential. commercial 
to Industrial. or from one Industria l 
use to another. 

<•HO An Individual action on up to 
four dwelling units where t~re Is a 
maximum of four units on any one site. 
Tht> units can be four one·unlt build­
Ings or one four-unit build ing or any 
combination In between; OC' 

(a) Car'80rlcal ~xclusJons wb)Kt ro 
§58 S. The following activities are cat­
egorically excluded under NEPA. but 

(II) An Individual action on a proJecc 
of five o r more housing units developed 
on scattered sites when the s ites are 
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(J) Envlronmtnca/ justice. Executive 
Order 12898-Federal Actions t o Ad­
dress Environmental Justice In Minor· 
lty Populations and Low-Income< Popu­
lations. February II . 1994 (S9 FR 7629). 3 
CFR. 1994 Comp. p. 859. 
(61 FR 19121. Apr. 30. 1996. as amended at 68 
FR 56128. Sept. 29. lOOll 

6 58.8 Other requJremente. 
In addition to t he duties under the 

laws and authorities specified In §58.5 
for assumption by the responsible enti­
ty under the laws cited In §58.1(b), the 
responsible entity must comply with 
the following requirements. Applica­
bility o f the following requirements 
does not trigger the certification and 
release of funds procedure under this 
pal'l or preclude exemption of an activ­
Ity under §58.34(a)(l2) and/or the appli­
cabil ity of SSB.JS(b). However. the re­
sponsible entity remains responsible 
for addressing the following require­
ments In Its ERR and meeting thE'se re­
quirements. where applicable. regard­
less of whether the activity Is exempt 
under §58.34 or categorically excluded 
under§ S8.3S(a) or (b) . 

(a){l ) Under the Flood Disaster Pro­
tection Act of 1973. as amended (42 
U.S .C. 4001- 41 28). Federal financial as­
sistance for acquisition and construc­
thm purposes (Including rehabllh:atlon) 
may not be used In an area ldentlrted 
by the Federal Emergency Manage­
ment Agency (FEMA) as having special 
flood hazards. unless: 

(I) The community ln which the area 
Is situated Is participating In the Na­
tional Flood ln.~urance Program (see 44 
CFR parts 59 t hrough 79). or less than 
one year has passed since the F EMA 
notification regarding such hazards; 
and 

(II) Where the community Is partiCI­
pating In the National F lood Insurance 
Program. flood Insurance protection Is 
to be obtained as a condition of the ap­
proval of financial assist ance to the 
property owner. 

(2) Where the community Is partici­
pating In the National Flood Insurance 
Program and the recipient provides fi­
nancial assistance for acquisition or 
construction purposPs (Including reha· 
bill tatlon) for property located In a n 
area Identified by FEMA as having spt>­
c lal flood hazards. the responsible entl-
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ty Is responsible for assur ing t hat flood 
Insurance under the National Flood In­
surance Program Is obtained and main­
tained. 

(3) Paragraph (a) of this section does 
not apply to Federal formula grants 
made to a State. 

(b) Under section S82 o f the National 
Flood Insurance Reform Act of 1994. 42 
U.S.C. Sl54a. HUD disaster assistance 
that Is made available In a special 
Oood hazard area may not be used to 
make a payment (Including any loan 
assistance payment) to a person for re­
pair. replacement or restoration for 
flood damage to any personal. residen­
tial or commercial property If: 

(I) The person had previously re­
celvE'd Federal flood dlsastel' assistance 
conditioned on obca1nlng and main­
taining flood Insurance: and 

(2) The person failed to obtain and 
maintain flood Insurance. 

(c) Pursuant to the Coastal Barrier 
Resources Act. as amended by the 
Coastal Barrier Improvement Act of 
1990 (16 U.S.C. 3SOI). HUO assistance 
may not be used for most activities 
proposed In the Coastal Barrier Re-­
sources System. 

(d) In all cases Involving HUD assist­
ance. subsidy. or Insurance for t he pur­
chase or sale of an existing property In 
a R~mway Clear Zone or Clear Zone. as 
defined In 24 CFR part 51. the respon­
sible entity shall advise the buyer t hat 
the property Is In a runway clear zone 
or clear wne. what the Implications of 
such a location are. and t hat t here Is a 
possibility that the property may. a t a 
later date. be acquired by the airport 
operator. The buyer must sign a state­
ment acknowledging receipt of this In­
formation. 

161 FR 19tl2. Apr 30. 1996. as amended at 63 
FR ISZ71. Mar. 30. 1998) 

Subpart &-General Polley: Re­
sponsibilities of Responsible 
Entitles 

§ 58.10 Ba•ie environmental reiiJ)Onel­
bll ity. 

In accordance with the provis ions of 
law c ited In § S8.1(b). except as other­
wise prov ided In §58.4(c). the respon· 
slble entity must assume t he er~vlron· 
mental responsibilit ies for projects 
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and must consider the criteria. stand­
ards. policies and regulatIons of these 
Laws and authorities. 

1271 et seq.) as amended. particularly 
.sec tion 7(b) and (c) (16 U.S .C. 1278(b) 
and (c)) . 

(a) Historic propt>rrles. (I) The Na· 
tlonal Historic Preservation Act of 1966 
(16 U.S .C. 470 et seq.). particularly sec· 
tlons 106 and 110 (16 U.S.C. 470 and 470h-
2). 

(2) Executlvf! Order 11593. Protection 
and Enhancement of the Cultural Envi­
ronment. May 13. 1971 (36 FR 8921), 3 
CFR 1971- 1975 Comp .. p. 559. panlcu­
larly sect I on 2(c). 

(3) Federal historic preservation reg­
ulations as follows: 

(I) 36 CFR part BOO with respect to 
HUD programs other than Urban De­
velopment Action Crants (IJDAC); and 

(II) 36 CFR part 801 with respect to 
UDAC. 

(4) The Reservoir Salvage Act of 1000 
as amended by the Archeological and 
Historic Preservation Act of 1974 (16 
U.S .C. 469 n seq.). particularly sectfon 3 
(16 U.S .C. 469a · l). 

(b) Floodplain mana~menr and wee­
land protection. (I) ExecutJve Order 
I 1988. Floodplain Management. May 24, 
1977 (42 FR 26951), 3 CFR. 1977 Comp .. p. 
117. as Interpreted In HUD regulations 
at 24 CFR part SS, particularly section 
2(a) of the order (For an explanat ion of 
the relationship between the decision­
making process In 24 CFR part 55 and 
this part, see § SS.IO of this subtitle A.) 

(2) Executive Order 11990, Protection 
of Wetlands. May 24. 1977 (42 FR 26961), 
3 CFR. 1977 Comp .. p. 121. particularly 
sections 2 and 5. 

(c) Coastal Zone Mana~ment. The 
Coastal Zone Management Act of 1972 
(J6 U.S .C. 1451 et seq.). as amended. par­
ticularly section 307(c) and (d) ( 16 
U.S .C. 1456(c) and (d)) . 

(d) Sole source aquifers. (I) The Safe 
Dr lnl<lng Water Act of 19H (42 U.S.C. 
201. 300(1) et seq .. and 21 U.S.C. 349) as 
amended: particularly section 14Z4(e)(4Z 
u.s.c. 300h-3(e)). 

(2) Sole Source Aquifers (Environ· 
mental Protection Agency--CO CFR 
part 149). 

(e) Endangef'Pd species. The Endan­
gered Species Act or 1973 (16 u.s.c. 1531 
et ~-> as amended. particularly sec­
tion 7 (16 U.S.C. 1536). 

(0 Wfld and scenlc rivers. The Wild 
and Scenic Rivers Act of 1968 (16 U.S .C. 

(g) Air quality. (I) The Clean Air Act 
(42 U.S.C. 7401 ec. seq.) as amended: par­
ticularly section 176(c) and (d) (42 
U.S .C. 7S06{c) and (d)). 

(Z) Determining Conformity of Fed­
eral Actions to State or Federal Imple­
mentation Plans (Envi ronmental Pro­
tection Agency- 40 CFR parts 6. SJ. 
and 93). 

(h) Farmlands protection. (I) Farmland 
Protection Polley Act of 1981 (7 U.S .C. 
4201 et seq.) particularly sections 1540(b) 
and 1541 (7 U.S .C. 420I(b) and 4202). 

(Z) Farmland Protection Polley (De­
partment of Agrlculture-7 CFR part 
658). 

(ll HUD envlron~ntal standards. (J) 
Applicable criteria and standards spec­
Ified In pan Sl of this title. other than 
the runway clear zone notlftcatlon re­
quirement In§ Sl.303(a)(3). 

(Z)(I) Also. It Is HUD policy that all 
properties that are being proposed (or 
use 'tn HUD programs be free of haz­
ardous materials. contamination. toxic 
chemicals and gases. and radioactive 
substances, where a hazard could affect 
the health and safety of occupants or 
confl ict with the Intended utilization 
of the property. 

(II) The environmental review of mul­
t ifamily housing wl~h nve or more 
dwelling units (Including leasing). or 
non-residential property. must Include 
the evaluation of previous uses of the 
site or other evidence of contamination 
on or near the site, to ensure that the 
occupants of proposed sites are not ad· 
versely affected by any of the hazards 
listed In paragraph (1)(2)(1) of this sec· 
tlon. 

Ill!) Particular attention should be 
given to any proposed site on or In the 
general proldmlty of such areas as 
dumps. landfllls. Industrial sites. or 
other locations that contain. or may 
have contalnf'd. hazardous wastes. 

(Jv) The responsible entity shall use 
current techniques by qualified profes­
sionals to undertake Investigations de­
termined necessary. 
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In the development process as a pro­
posal or event becomes ripe for an En­
vironment Assessment or Review. 

(10) Vacant Building means a habit­
able structure that has been vacant for 
more than one year. 

(b) The following abbreviations are 
used throughout t his part: 

(I) CDBG-Communlty Development 
Block Grant: 

(2) CEQ-Council on Environmental 
Quality; 

(3) EA- Envlronmental Asses:.;ment: 
(4) EIS-Envlronmental Impact 

Statement: 
(5) EPA-Environmental Protection 

Agency: 
(6) ERR-Environmental Review 

Record: 
(7) FONSI- Findlng of No Significant 

Impact; 
(8) HUO-Department of Housing and 

Urban Development: 
(9) NAHA- Cranston-Conzalcz Na­

tional Affordable Housing Act of 1990: 
(JO) NEPA-Natlonal Environmental 

Polley Act of 1969. as amended; 
(II} NOIIEIS-Notlce of In t ent to Pre­

pare an EIS: 
(12) NOIIRROF- Notlce of Intent to 

Request Release of Funds; 
(13) ROD- Record of Decision: 
(I ~} ROF- Release of Funds: and 
(IS) RROF- Request for Release of 

Funds. 

(II FR 19122. Apr. 30. 1996. as amended at 61 
FR 56128, Sept. Z9. 20031 

f 58.4 Aaeumptfoa authority. 
(a) Assumpcton authority for responsib•le 

enllt/es: General. Responsible enti tles 
shall assume the responsibility for en­
vironmental review, declsion·maklng. 
and action that would otherwlsl' 01pply 
to HUD under NEPA and other provi­
sions of law that further the purpose3 
of NEPA. as specified In §58.5. Respon­
sible entitles that receive assistance 
directly from HUD assume tht>se re­
sponsibilit ies by execution of a grant 
agreement with HUD and/or a legally 
binding document such as the certlfl · 
cation contained on HUD Form 7015. 15. 
certifying to the aS:lumptlon of envl· 
ronmental responsibilities. When a 
State distributes funds to a responsible 
entity. the State must provide for ap­
propriate procedures by which these re· 
sponslble entities wlll evidence their 

§5&.5 

assumption of environmental respon· 
s lblllt les. 

(b) Particular responsibilities of the 
States. (I) Stat~s are reclpl~.>nts for pur­
poses of directly undertaking a State 
project and must assume the environ· 
mental review responslbtlltles for the 
State's activities and those of any non· 
governmental entity that may partlcl· 
pate In the project. In this case. the 
State must submit the certtncatlon 
and RROF to HUD for approval. 

(Z) States must exercise HUD's re­
sponsibilities In accordance with §58.18. 
with respect to approval of a unit of 
local government's environmental cer­
tification and RROF for a HUD assisted 
project funded through the state. Ap­
proval by the state of a uni t of local 
government's certification and RROF 
satisfies the Secretary's responslbll­
ltles under NEPA and the related laws 
cited In §58.5. 

(c) Parrlcular ~sponslbllltks of Indian 
trt~. An Indian tribe may. but Is not 
required to. assume responsibilities for 
environmental review. decision-making 
and action for programs author ized by 
the Native American Housing Assist­
ance and Self-Determination Act of 
1996 (ZS U.S .C. ~101 n seq.) (other than 
title VIII) or section 184 of the Housing 
and Community Development Act of 
1992 (12 U.S.C. 171Sz-t3a). The tribe 
must make a separate decision regard­
Ing assumption of responsibilities for 
each of these Acts and communicate 
that decision In writing to HUD. If the 
tribe assumes these responsibilities. 
the requh•ernents of this part shaU 
apply. If a tribe formally declines as­
sumption of these responsibilities. they 
are retalned by HUD and the provisions 
of part SO of this title apply . 

161 FR 19122. Apr. 30. 1996. as amended at 68 
FR 56121, St"pt. Z9, 20031 

t 58.5 Related Federal law• aDd a u· 
thorltie-. 

In accordance with the provisions of 
law cited In §S8.1(b). the responsible en­
tity must assume responsibilities for 
environmental review. dt"Cislon· mak lng 
and action that would apply to HUD 
under the following specified laws and 
authorities. The responsible entity 
must certify that It has complied with 
the requirements that would apply to 
HUD under these law~ and authorities 
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(a) Notice of Finding of No SignifiCant Impact 
(FONSI). 

15 days when published or. if no putlllcatlon. 
18 days when mailing and posting 

(b) Notice of Intent to Request Release ot 
Funds (NOI-AROF). 

7 days when published or. If no publication, 10 
days when mamng and posting 

(c) Concurrent or comb4ned notices ..•... .••..... .•.• 15 days when publl$\ed or, if no publication, 
18 days when ma~lng and posting 

168 FR ~130. Sept . 2!1. Z003l . 
I 58.48 TI.J'Ile delaye for esceptiooal elr­

eum•tanee.. 
The responsible entity must make 

the FONSI available for public com­
ments for 30 days before the recipient 
flies the RROF when: 

(a) There Is a considerable Interest or 
controversy concerning the project; 

(b) The proposed project Is similar to 
other projects that norma lly require 
the preparation of an EIS: or 

(c) The project Is unique and without 
precedent. 

1 58.47 R-valuatlo n of environmental 
.-euta aod other en•lroa­
m entalllndlnp. 

(a) A responsible entity must re­
evaluate Its environmental findings to 
determine If the original findings are 
still valid. when: 

(I) The recipient proposes substantial 
c.hanges In the nature. magnitude or 
extent of the pr oject. Including adding 
new activities not anticipated In the 
orlgtnal scope of t he project: 

(Z} There are new circumstances and 
environmental condi tions which may 
affect the project or have a bearing on 
Its Impact. such as concealed or unex­
pected conditions discovered during 
the Implementation of the project or 
activity which Is proposed co be contin­
ued: or 

(3) The recipient proposes the selec­
tion of an alternative not In the orlgl· 
nal finding. 

(b)(l) If the original findings are still 
valid but the data or conditions upon 
which they were based have changed. 
the responsible entity must arT!r m the 
original Ondlngs and update Its ERR 
by Including this re-evaluation and Its 
de termination based •on Its findings. 
Under t hese circumstances. If a FONSI 
notice has already been published. no 
further publication of a FONSI notice 
Is required. 

(2) If the responsible entity deter· 
m!nes tJ1at the ongJnal flndlnss are no 
longer valid, It must prepare an EA or 
an EIS If Its evaluation Indicates po· 
tentlally significant ImpactS. 

(3) Where the recipient Is not the re­
sponsible entity. the recipient must In· 
form the responsible entity promptly 
of any proposed substamlal changes 
under paragraph (a)(l) of this section. 
new ctrcwnstances or environmental 
co nditions under paragraph (a)(2) of 
thls section. or any proposals to select 
a different alternative under paragraph 
(a)(3) of this section. and must then 
permit the responsible entity to re· 
evaluate the findings before pro­
ceeding. 

(61 FR rtiZZ. Apr. 30. 1998, as amended at 83 
FR 15!72. Mar. 30. 19981 

Subpart f--.Envtronmentol Review 
Proceu: Environmental lm· 
poet Statement Defermfno­
ttons 

t 58.52 Adoptloa of o ther -.e.acie.' 
ElSe. 

The responsible entity may adopt a 
draft or final ElS prepared by another 
agency provided that the E JS was pre­
pared ln accordance with 40 CFR parts 
1500 through 1508. If the responsible en­
tity adopts an EIS prepared by another 
agency. the procedure In 40 CFR 1506.3 
shall be followed. An adopted EIS may 
have to be revised and modified to 
adapt It to the particular environ­
mental conditions and circumstances 
of the project If these are different 
from the project reviewed In the EJS. 
In such cases the responsible entity 
must prepare, circulate. and Ole a sup­
plemental draft EIS In the manner pre­
scribed In §58.60(d) and otherwise com· 
ply with the clearance and time re­
quirements of the EIS process. except 
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Ofllce o( the Secretary, HUD §58.45 

Subpart E-tnvironmental Review 
Process: Environmental As­
sessments <EA's) 

§58.•3 Dle~naJnatlon and/or publica­
tion of the tindinp of no s iiP'iftcant 
Impact. 

§ 58.4G PrepariDC the eovlroomental 
u-meot. 

The responsible entity may prepare 
the EA using the HUD recommended 
format . !n preparing an EA for a par· 
tlcular project. lhe responsible entlty 
must: 

(a) Determl~ existing conditions and 
describe the character. features and re­
sources of the project area and Its sur· 
roundlngs; Identify the trends that are 
likely co continue In the absence of the 
project. 

(b) Identify all potential environ­
mental Impacts. whether beneficial or 
adverse. and the conditions that would 
change as a result of the project. 

(c) Identify. anal~e and evaluate all 
Impacts to determine the slgntncance 
of their effects on the human environ· 
ment and whether the proJect wfll re· 
quire further compliance under related 
laws and authori ties cited In §58.5 and 
§SU. 

(d) Examine and recom~nd feasible 
ways In which the project or external 
factors relatlng to the project could be 
modified In order to ellmJnate or mini­
mize adverse environmental Impacts. 

(e) Examine alternatives t o the 
project Itself. If appropriate, Including 
the alternative of no action. 

(0 Complete all environmental re­
view requirements necessary for the 
proJect's compltance wtth applicable 
authorities cited In §§58.5 and 58.6. 

lg) Based on steps set forth In para­
graph {a) through (f) of this section. 
make one of the following Ondlngs: 

(I) A Finding of No SlgniOcant !m­
pact (FONSI). In which the responsible 
entity determines that the project Is 
not an action that will result In a slg· 
nlflcant Impact on the quality of the 
human environment. The responsible 
entity may then proceed to §58.43. 

(a) rr the responsible entity makes a 
finding of no significant Impact. It 
must prepare a FONSJ not ice. using 
the current HUD-recommended format 
or an equivalent format . As a min­
Imum, the responsible entity must 
send the FONSJ notice to Individuals 
and groups known to be Interested In 
the actfvltles. to the local news media. 
to the appropriate tribal. local, State 
and Federal agencies; to the Regional 
OITices of the Environmental Prott'C· 
tton Agency having J urisdiction and to 
the HUD Field Office (or the State 
where applicable). The responsible en­
tity may also publish the FONSI notice 
In a newspaper or general ctrculatloo In 
the aiTected community. If the notice 
Is not published. It must also be proml­
nPntly displayed In public buildings. 
such as the local Post Office and within 
the proJect area or In accordance with 
procedures established as part of the 
cltfz.en participation process. 

(b) The responsible entity may dis· 
seminate or publish a FONSJ notice· at 
the same time It disseminates or pub­
lishes the NOIIRROF required by §58.70. 
!f the notices are released as a com· 
blned notice. the combined notice 
shall: 

(I) Clearly Indicate that It l.s In· 
tended to meet two separate procedural 
requirements; and 

(2) Advise the public to specify In 
their comments which "notice" their 
comments address. 

(c) The responsible entJty must con· 
slder the comments and make modi· 
flcatlons. If appropriate. In response to 
t he comments, before It completes Its 
environmental certlncatlon and lx>fore 
the recipient submits Its RROF. If 
funds will be used In P residentially de· 
clared disaster areas. modifications re­
sulting from public comment. If appro· 
prlate. must be made lx>fore proceeding 
with che ex.pendlture of funds. (2) A finding of significant Impact. tn 

which the project Is deemed to be an 
action which may slgniOcantly affect 
the quality of the human environment. 
The responsible em ley must then pro­
ceed with Its environmental review 
under subpart For C of this part. 

i 58.'" PubUc comment perioda. 

Required notices must afford lhe 
public the following minimum com­
ment periods, counted In accordance 
with §58.21: 
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EXHIBIT 10 

AVISO E INTENCI6N DE SOLICITAR LIBERACI6N DE FONDOS 
A TODAS LAS AGENCIAS, GRUPOS Y PERSONAS INTERESADAS 

El Municipio de solicitara a Ia Oficina del Comisionado de Asuntos Municipales (OCAM), 
dentro de los pr6ximos siete (7) dfas calendarios que llbere los fondos federates, contorme at 
Programa de Asignaciones en Btoque a los Estados del Titulo I de Ia Ley Vivlenda y Desarrollo 
Comunal de 1974, segun enmendada. para el siguiente proyecto. 

El mismo ha sldo considerado categ6ricamente excluido de cumplir con los requerlmientos de Ia 
Ley de Politica Publica Ambiental Nacional (NEPA), expuesto en Ia Parte 58 del Titulo 24 del 
C6digo de Reglas Federales. 

Et Municipio ha preparado un Registro de Evaluaci6n Ambiental ("Environmental Review 
Record') el cual documenta Ia evaluacl6n del proyecto. Este registro contiene Ia evaluaci6n del 
impacto del proyecto sobr~. recursos culturales. hlst6ricos y medio ambiente. Dicho documento 
esta disponible para ser examinado por el publico interesado, entre las 8:30a.m. y 4:00p.m. en 
Ia sigulente direcci6n: 

Municipio de 
Oflclna de Programas Federates 

, Puerto Rico 

El Municipio esta certificando a Ia Oficina del Comislonado de Asuntos Municipales que el 
Municipio y el Hon. en su capacidad oficial como Alcalde, consienten en aceptar Ia 
jurisdicci6n de las cortes federates en caso de iniciarse una acci6n para hacer cumplir las 
responsabilidades respecto a evaluaciones, decisiones y acciones ambientales vinculadas 
directamente con el proyecto. El efecto legal de Ia certiflcaci6o es que at esta ser aprobada por 
Ia OCAM, et municipio podra usar los fondos del Programa de Asignaciones en Bloque al Estado 
y Ia OCAM habra satisfecho sus responsabilidades conforme a Ia Ley Nacional de Pot'ftica · 
Ambiental de 1969. 

Cualquier persona o agencia podra objetar Ia solicitud para Ia liberaci6n de fondos y Ia 
certificaci6n sometida a Ia OCAM por el Municipio de las objeciones deberan ser 
enviadas a Ia slguiente direccl6n: 

Oflclna del Comlslonado de Asuntoa Munlclpalee 
PO Box70167 

San Juan, Puerto Rico 00936 

las Objeciones deben cumplir con las condiciones y procedimientos expuestos en Ia Sub-parte 
"H" de Ia Parte 58 del Titulo 24 del C6digo de Reglas Federates. OCAM considerara objeciones 
s61o si las mismas estan basadas en cualquiera de los fundamentos expuestos en las Secciones 
58.75 y 58.76 de Ia reterida Sub-parte "H". Todas las objeciones deberan ser recibidas porIa 
Oficina del Comisionado de Asuntos Municipales dentro de un periodo de 15 dfas contados a 
partir de Ia fecha cuando OCAM reciba del Municipio Ia solicitud para Ia liberaci6n de fondos y Ia 
certificaci6n correspondiente. 

Hon. ______ ____ _ 

Alcalde 

'I 



~ I 

OM<:• of ~ Secr•tary, HUD 

0) Envtronmtnta/ justice. Executive 
Order 12898-Federal Actions to Ad­
dress Environmental Justice In Minor­
ity Populations and Low-tncome Popu­
lations. February II , 1994 (59 FR 7629). 3 
CFR. 1994 Comp. p. 859. 

[61 FR 19122. Apr. 30. 1996, as amended at 68 
FR 56128. Sept . 29. 20031 

§ 58.6 Other requirementa. 
ln addition to the duties under the 

laws and authorities specified In §58.5 
for assumption by ~he responsible enti­
ty under the laws cited In S58.1(b). the 
responsible en tity must comply with 
the following requirements. Applica­
bility of the following requirements 
does not trigger the certification and 
re lease of funds procedure under this 
part or preclude exemption of an act iv­
Ity under §58.34(a)(l2) and/or the appli­
cability of §58.35(b). However. t he re­
sponsible entity remains responsible 
for addressing the following require­
ments In Its ERR and meeting these re­
quirements. where applicable. regard­
less o f whether the activity Is exempt 
under § 58.34 or cat egorically excluded 
under§ 58.35(a) or (b). · 

(a)( l) Under the Flood Disaster Pro­
tection Act of 1973. as a mended (42 
U.S .C. 4001-41Z8). Federal financial as­
slstance for acquisition and construc · 
tlon purposes (Including rehabilitation) 
may not be used In an area Identified 
by the Federal Emergency Manage­
ment Ag ency (FEMA) as having special 
flood hazards. unless: 

{I) The community In which the area 
Is situa ted Is participating In t he Na­
tional Flood Insurance Program (see 44 
CFR part.s 59 through 79), or less t han 
one year has passed since t he FEMA 
notification regarding such hazards: 
and 

(II) Where the community Is partici­
pating In the National Flood Insurance 
Program. flood insurance protection Is 
to be obtained as a condition of the ap­
proval or flnancla l assistance to the 
property owner. 

(2) Where the community Is partlcJ ­
pating In the National Flood Insurance 
Program and the recipient provides fi ­
nancial assistance for acquisit ion or 
construction purposes (Including reha­
bilitation) for properc.y located in an 
area iden tlfled by FEMA as having spe­
cial flood hazards. the responsible cntl-

§58.10 

ty Is responsible for assuring that flood 
Insurance under t he National Flood In­
surance P rogram Is obtained and main­
tained. 

(3) Paragraph (a) of this section does 
not apply to Federal formula grants 
made to a State. 

(b) Under section 582 of the National 
Flood Insurance Reform Act of 1994. 42 
U.S.C. 5154a. HUD disaster assistance 
that Is made avatlable In a speclaJ 
fl ood hazard area may not be used to 
make a pay ment (including any loan 
assistance payment) to a person for re­
pair. replacement or restoration for 
flood damage to any personal. r esiden­
tial or commercial property If: 

(I) The ~rson had previously re­
ceived Federal flood disaster assistance 
conditio ned on obtaining and main­
taining flood Insurance: and 

(2) T he person failed to obtain and 
maintain flood insurance. 

(c) Pursuant to the Coastal Barrier 
Resources Act. as amended by the 
Coastal Barrter Improvement Act of 
1990 (16 U.S.C. 3501), HUD assistance 
may not be used for most activities 
proposed In t he Coastal Barrier Re­
sources System. 

(d) In all cases Involving HUD assist­
ance , subsidy, or Insurance for the pur­
chase or sale of an existing property In 
a Runway Clear Zone or Clear Zone, as 
deflned In 24 CFR part 51, the respon­
sible entity shall advise the buyer that 
t he property Is In a runway clear zone 
or clear zone. what the Implications of 
such a location are. and that there Is a 
possibility that the property may. at a 
Iacer date. be acquired by the airport 
operator . The buyer must sign a sta te­
ment a cknowledging receipt of this In­
fo rmation. 

[61 FR 19122, Apr. 30. 1996. as amended at 63 
FR 15271, Mar. 30. 19981 

Subpart a-General Polley: Re­
sponslblllttes ol Responsible 
Entitles 

§ 58.10 Basic environmental reepoa•l· 
billty. 

In accordance with the provisions of 
law c ited In § 58.1 (b). except a s other­
wise provided In SS8.4(c). the respon­
s ible entity must assum e the environ­
mental responsibilities for projec ts 
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EXHIBIT 12 

AVISO SOBBRE EFECTO AMBIENTAL NO SIGNIFICATIVO 
A TODAS LAS AGENCIAS, GRUPOS Y PERSONAS INTERESADAS 

El Municipio solicitara a Ia Oficina del Comisionado de Asuntos Municipales 
(OCAM), Ia liberaci6n de los fondos federales asignados al Goblerno de Puerto Rico 
conforme al Programa de Asignaciones en Bloque a los Estados del Titulo I de Ia ley 
Vivienda y Desarrollo Comunal de 1974, segun enmendada, para el siguiente proyecto. 

El Municipio ha determinado que las actividades que conlleva este proyecto no 
constituyen una acci6n significativa que amanece Ia calidad humana o pueda afectar los 
recursos culturales, hist6ricos o el medio ambiente segun las reglamentaciones de Ia 
ley de Polftica Publica Ambiental Nacional (NEPA) expuesta en Ia Parte 58 del C6digo 
de Reglas Federates. las actividades no tienen el tamano, Ia escala o Ia intensidad 
suficiente para requerir Ia preparaci6n de una Oeclaraci6n de lmpacto Ambiental. La 
determinaci6n se hizo despues de preparar una Evaluaci6n Ambiental, de acuerdo con 
Ia reglamentaci6n federal estipulada en Ia Parte 58 del Titulo 24 del C6digo de Reglas 
Federales. 

Un Registro de Evaluaci6n Ambiental ("Environmental Review Record") ha sido 
preparado por el Municipio el cual documenta Ia evaluaci6n de las actividades. Aunque 
no se contempla realizar Estudios Ambientales adicionales despues de liberados los 
fondos, el Municipio velara por que se cumplan con los estatutos y reglamentos 
requeridos dentro del Proceso de Revisi6n Ambiental, expuesto en Ia Parte 58 del 
C6digo de Reglas Federales. El registro contiene Ia evaluaci6n del lmpact0 del 
proyecto sobre recursos culturales, hist6ricos y medio ambiente. Dicho documento 
estara disponible para ser examinado por el publico interesado, entre las 8:30 a.m. y 
4:00 p.m. en Ia siguiente direcci6n: 

Municipio de 
Oflclna de Programas Federates 

, Puerto Rico 

El Municipio, recibira y tomara en consideraci6n cualquier comentario o 
recomendaci6n de cualquier agencia, gwpo o personas interesadas en relaci6n con el 
proyecto arriba indicado o cualesquiera secciones de este Aviso, sometidas por escrito y 
no mas tarde de quince (15) dlas calendarios despues de Ia fecha de publicaci6n de 
este Aviso. 

Una vez transcurridos los quince dias, el Municipio sometera a Ia Oficina de 
Comisionado de Asuntos Municipales (OCAM) Ia certificaci6n y Solicitud de liberaci6n 
de Fondos correspondientes. 

El Municipio certificara a Ia Oficina del Comisionado de Asuntos Municipales que 
el Municipio y el Hon. en su capacidad oficial como Alcalde, consienten en 
aceptar Ia jurisdicci6n de las cortes federales en caso de iniciarse una acci6n para hacer 
cumplir las responsabilidades respecto a evaluaciones, decisiones y acciones 
ambientates vinculadas directamente con el proyecto. El efecto legal de Ia certificaci6n 
es que al esta ser aprobada porIa OCAM, el municipio podra usar fondos del Programa 
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de Asignaciones en Bloque al Estado y Ia OCAM habra satisfecho sus 
responsabilidades conforme a Ia Ley Nacional de Politica Ambiental de 1969. 

Cualquier persona o agencia podra objetar Ia sollcitud para Ia liberaci6n de fondos 
y Ia certificaci6n sometida a Ia OCAM por el Municipio de . Las objeciones 
deberan ser enviadas a Ia siguiente direcci6n: 

Oftclna del Comlslonado de Asuntos Munlclpales 
PO Box 70167 

San Juan, Puerto Rico 00936 

Las Objeciones deben cumplir con las condiciones y procedlmientos expuestos en 
Ia Sub-parte "H" de Ia Parte 58 del Titulo 24 del C6digo de Reglas Federales. OCAM 
considerara objeciones s61o si las mismas estan basadas en cualquier de los 
fundamentos expuestos en las Secclones 58.75 y 58.76 de Ia referida Sub-parte "H". 
Todas las objeciones deberan ser recibidas por Ia Oficina del Comisionado de Asuntos 
Municipales dentro de un periodo de 15 dias contados a partir de Ia fecha cuando 
OCAM reciba del Municipio Ia solicitud para Ia libe.raci6n de fondos y Ia oertificaci6n 
correspondiente. 

Hon. __________ _ 
Alcalde 



Fecha 

Lcdo. Carlos M. Santini Rodriguez 
Comisionado 

ANEJO I 

Oficina del Comisionado de Asuntos Municipales 
PO Box 70167 
San Juan, Puerto Rico 00936-8167 

Estimado licenciado Santini: 

Adjunto Ia Certificacion y Solicitud de Libramiento de Fondos debidamente cumplimentada y 
finnada para el proyecto de Ia AB, FC, FE del afio prograrna _ _ 
en cumplimiento de 24 CFR Parte 58 titulada: Proccdimiento de Revision Ambiental para las 
Entidades que Ejercen las Responsabilidades de Revision Ambiental del Programa CDBG del 
Estado. 

Se aneja lambien copia del Aviso de Solicitud de Libramiento o (Combinado de Determinacion 
de Impaclo No-Significative del Ambiente/Solicitud de Libramiento de Fondos) el cual fue 
publicado cl dia _ _ de de en el periodico ----------

Sobrc este aviso nose recibieron comentario alguno. 

Sobre este aviso se recibieron los comentarios y respuestas que se anejan a esta comunicaci6n. 

Cualquier pregunta a1 respecto se puede comunicar con este servidor a su mayor conveniencia. 

Cordialmcnte, 

Firma del Alcalde 

Anejos 



ANEJO 2 

CERTIFICACI6N 

Yo, Alcalde de , certifico que mi 
Administraci6n complet6 el proceso de revisi6n ambiental del proyecto: 
----------------- ----· hach~ndose una determinaci6n de: 

0 24 CFR 58.35 Categ6ricamente excluida, o 
0 24 CFR 85.36 lmpacto No Significative al Ambiente 

para el cual se tomaron en cuenta las siguientes medidas de mitigaci6n: 

1. 

2. 

3. 

4. 

Y a estes efectos se publico el dfa __ de _____ de _ _ _ el Aviso de: 

0 Solicitud de Ubramiento de Fondos o 
0 Aviso combinado de Oeterminaci6n de lmpacto No-significative al 

Ambiente /Solicitud de Libramiento de Fondos 

Transcurridos los D 7 0 15 dfas correspondientes nose recibieron comentarios del publico. 

Transcurridos los D 7 0 15 dfas correspondientes se recibieron los slguientes come!)tarios del 
publico: 

1. 

2. 

3. 

4. 

Y a estes efectos estoy solicitando de Ia Oficina del Comisionado de Asuntos Municipales Ia 
Autorizaci6n para Utilizar los Fondos signados al Municipio de Cayey del Aiio Programa __ de: 

0 Asignaci6n Basica 
0 Fonda Competitive 
0 Fonda de Emergencia 

A estes efectos y bajo las penalidades de perjurio, y aceptando Ia jurisdicci6n del Tribunal de 
Distrito de los Estados Unidos, firmo Ia presente certificaci6n, hoy_ de de 200_ . 

Alcalde 
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Copia del Aviso de lmpacto NcrSignificativo al Ambiente y copia del Aviso de Solicitud de 
lntenci6n de Libramiento de Fondos. ambos de forma individual o combinado segun sea el caso. 

Se utilizara cualquiera de los mode los presentados en los Exhibits 1 0 6 12. 

Ver Exhibit 10 6 12, segun corresponga. 
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Forma HUD-7015.15 debidamente cumplimentada y firmada. Las 
instrucciones para cumplimentar esta forma estan en el Exhibit 3. 


